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P
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P
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A
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O
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 C
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T
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R
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Z
O

N
IN

G
 C

O
M

M
E

N
T

S: 
Staff M

em
ber R

esponsible:  T
erry M

artin, M
PA

                           

 
 

 
 

                                                                                                   

L
and U

se P
lan R

ecom
m

endation:      N
A

C
 neighborhood activity center     

P
roposed N

um
ber of B

uildings:1     
 

T
otal Square F

ootage of D
evelopm

ent:  1,800 sq. ft.  

F
.A

.R
.:   0.19    

 
Square F

ootage/A
cre:  8,181.82 sq. ft. 

 
 

 

P
arking Spaces R

equired: 18        
 

 
P

arking Spaces P
rovided:  10    

 T
he applicant is requesting a rezoning of the subject property from

 the current N
S neighborhood shopping 

zoning district to the N
R

C
 neighborhood retail com

m
ercial zoning district in order to renovate and reopen 

the existing restaurant building as an eating and drinking establishm
ent.  T

he property currently zoned N
S

 
and located w

ithin a N
A

C
 future land use area w

ould be considered “grandfathered.”  A
s such, having been 

vacant for longer than 6 m
onths, the current request is necessary to allow

 the desired renovation and 
reopening of the restaurant.   
 N

o expansions are planned for the building, just renovations w
here necessary to the interior as w

ell as 
exterior.  Proposed hours for the restaurant w

ill be from
 5 a.m

. to 12 a.m
., seven (7) days a w

eek.  T
he 

existing pole sign w
ill be m

odified to com
ply w

ith current sign code requirem
ents.  

 T
he follow

ing variances are being requested contem
poraneously w

ith the rezoning request to address 
existing conditions: 

• 
W

aive the setback for a freestanding sign from
 the required 62 feet from

 the centerline of the 
roadw

ay to 58 feet; 
• 

W
aive the front setback from

 the required 50 feet to 45 feet; 
• 

W
aive the rear setback from

 the required 30 feet to 22 feet; 
• 

W
aive the side setback from

 the required 15 feet to 14 adjacent to the northern property line 
and to 12 feet adjacent to the southern property line;  

• 
W

aive the m
inim

um
 lot size from

 the required 20,000 square feet to 9,502 square feet; and 
• 

W
aive the m

inim
um

 num
ber of parking spaces from

 the required 18 to 10. 
 C

em
etery P

reservation:  T
here is no significant im

pact on the cem
etery site listed in the C

obb C
ounty 

C
em

etery Preservation C
om

m
ission's Inventory L

isting w
hich is located in this, or adjacent land lot.  

 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

F
IR

E
 C

O
M

M
E

N
T

S: 
 

 A
fter analyzing the inform

ation presented for a Prelim
inary R

eview
, the C

obb C
ounty Fire M

arshal’s O
ffice 

is confident that all other item
s can be addressed during the P

lan R
eview

 S
tage. 

     



A
P

P
L

IC
A

N
T

:   M
C

R
E

 M
agnolia E

states, L
P

 
 

 
P

E
T

IT
IO

N
 N

O
.:  Z

-45  

P
R

E
SE

N
T

 Z
O

N
IN

G
:  N

S
   

 
 

 
 

P
E

T
IT

IO
N

 F
O

R
:  N

R
C
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P
L

A
N

N
IN

G
  C

O
M

M
E

N
T

S: 
 

 T
he applicant is requesting a rezoning from

 N
S to N

R
C

 for purpose of eating and drinking establishm
ent. 

T
he 0.22 acre site is located on the w

est side of A
ustell R

oad, north of Perkerson M
ill R

oad. 
 C

om
prehensive P

lan 
 T

he parcel is w
ithin a N

eighborhood A
ctivity C

enter (N
A

C
) future land use category, w

ith N
S zoning 

designation. T
he purpose of the (N

A
C

) category is to provide for areas that serve neighborhood residents and 
businesses.  T

ypical land uses for these areas include sm
all offices, lim

ited retail and grocery stores. 
 M

aster P
lan/C

orridor Study 
 N

ot applicable.  
 H

istoric P
reservation 

 A
fter consulting various county historic resources surveys, historic m

aps, archaeology surveys and C
ivil W

ar 
trench location m

aps, staff finds that no know
n significant historic resources appear to be affected by this 

application.  N
o further com

m
ent.  N

o action by applicant requested at this tim
e. 

 D
esign G

uidelines 
 Is the parcel in an area w

ith D
esign G

uidelines? 
�

 Y
es  

�
 N

o 
If yes, design guidelines area _____________ ____________________ 
D

oes the current site plan com
ply w

ith the design requirem
ents?  

 Incentive Z
ones 

 Is the property w
ithin an O

pportunity Z
one?  

�
 Y

es  
�

 N
o 

T
he O

pportunity Z
one is an incentive that provides $3,500 tax credit per job in eligible areas if tw

o or m
ore 

jobs are being created. T
his incentive is available for new

 or existing businesses. 
 Is the property w

ithin an E
nterprise Z

one? 
 

�
 Y

es  
�

 N
o 

T
he E

nterprise Z
one is an incentive that provides tax abatem

ents and other econom
ic incentives for 

qualifying businesses locating or expanding w
ithin designated areas for new

 jobs and capital investm
ents. 

 Is the property eligible for incentives through the C
om

m
ercial and 

Industrial Property R
ehabilitation 

P
rogram

?  
 

 
 

 
 

�
 Y

es  
�

 N
o 

T
he C

om
m

ercial and Industrial Property R
ehabilitation Program

 is an incentive that provides a reduction in 
ad valorem

 property taxes for qualifying redevelopm
ent in eligible areas. 
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* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

P
L

A
N

N
IN

G
  C

O
M

M
E

N
T

S: 
(C

ontinued) 
 Special D

istricts 
 Is this property w

ithin the C
um

berland S
pecial D

istrict #1 (hotel/m
otel fee)? 

�
 Y

es  
�

  N
o 

 Is this property w
ithin the C

um
berland Special D

istrict #2 (ad valorem
 tax)? 

�
 Y

es  
�

  N
o 

 Is this property w
ithin the S

ix Flags S
pecial S

ervice D
istrict? 

�
 Y

es  
�

  N
o 
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P
R
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R
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R
C

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
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*
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*
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*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*

N
O

T
E

:  C
om

m
ents reflect only w

hat facilities w
ere  in existence at the tim

e of this review
.

S
ize / L

ocation of E
xisting W

ater M
ain(s):

12" D
i / W

 side of A
ustell R

oad

A
dditional C

om
m

ents:
R

ecords show
 property a served by A

ustell W
ater and S

ew
er

D
eveloper m

ay be required to install/upgrade w
ater m

ains, based on fire flow
 test results or Fire D

epartm
ent C

ode.  T
his w

ill be resolved in the Plan 
R

eview
 Process. 

S
E

W
E

R
 C

O
M

M
E

N
T

S
:

A
vailable at D

evelopm
ent:  

N
o

Y
es

W
A

T
E

R
 C

O
M

M
E

N
T

S:

F
ire F

low
 T

est R
equired:

Y
es

N
o

In
D

rainage
B

asin:
Y

es
N

o

A
t D

evelopm
ent:

Y
es

N
o

E
stim

ated W
aste G

eneration (in G
.P

.D
.):

A
pproxim

ate D
istance to N

earest S
ew

er:  
170' S

W
 in A

ustell R
d

+
0

A
 D

 F=
+

0
P

eak=

T
reatm

entP
lant:

S
outh C

obb

P
lant C

apacity:
A

vailable
N

ot A
vailable  

L
ine C

apacity: 
A

vailable
N

ot A
vailable  

P
rojected

P
lantA

vailability:
0

-
5

years
5

-
10

years
over

10
years

D
ry

Sew
ers

R
equired:

Y
es

N
o

O
ff-site E

asem
ents R

equired: 
Y

es*   
N

o  

Flow
 T

est R
equired:  

 Y
es 

N
o  

L
etter of A

llocation issued:
Y

es  

Septic T
ank R

ecom
m

ended by this D
epartm

ent: 
Y

es

N
o  

Subject to H
ealth D

epartm
ent A

pproval: 
Y

es  
N

o  

A
dditional 

C
om

m
ents: 

R
ecords show

 property a served by A
ustell W

ater and S
ew

er

D
eveloper w

ill be responsible for connecting to the existing C
ounty w

ater and sew
er system

s, installing and/or upgrading all outfalls and w
ater 

m
ains, obtaining on and/or offsite easem

ents, dedication of on and/or offsite w
ater and sew

er to C
obb C

ounty, as m
ay be required. R

ezoning does 
not guarantee w

ater/sew
er availability/capacity unless so stated in w

riting by the C
obb C

ounty W
ater System

. Perm
it issuances subject to continued 

treatm
ent plant com

pliance w
ith E

PD
 discharge requirem

ents.

N
O

T
E

:  C
om

m
ents reflect only w

hat facilities w
ere in existence at the tim

e of this review
.

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

*
*

N
o

*If off-site easem
ents are required, D

eveloper 
m

ust subm
it easem

ents to C
C

W
S for 

review
/approval as to form

 and stipulations 
prior to the execution of easem

ents by the 
property ow

ners.  A
ll easem

ent acquisitions 
are the responsibility of the D

eveloper
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ST
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M

W
A

T
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R
 M

A
N

A
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E
M
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 C
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N
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 FL
O

O
D

 H
A

Z
A

R
D

:    
 Y

E
S    

 N
O

    
 PO

SSIB
L

Y
, N

O
T

 V
E

R
IFIE

D
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 D

R
A

IN
A

G
E

 B
A

SIN
:  O

lley C
reek    

 
FL

O
O

D
 H

A
Z

A
R

D
 IN

FO
: Z

one X
 

 FE
M

A
 D

esignated 100 year Floodplain Flood.       
 Flood D

am
age Prevention O

rdinance D
E

SIG
N

A
T

E
D

 FL
O

O
D

 H
A

Z
A

R
D

. 
 Project subject to the C

obb C
ounty Flood D

am
age Prevention O

rdinance R
equirem

ents. 
 D

am
 B

reach zone from
 (upstream

) (onsite) lake - need to keep residential buildings out of hazard. 
   W

E
T

L
A

N
D

S:  
 Y

E
S     

 N
O

      
 PO

SSIB
L

Y
, N

O
T

 V
E

R
IFIE

D
 

   L
ocation: ____________  

  
 T

he O
w

ner/D
eveloper is responsible for obtaining any required w

etland perm
its from

 the U
.S. A

rm
y 

C
orps of E

ngineer. 
   ST

R
E

A
M

B
A

N
K

 B
U

FFE
R

 Z
O

N
E

:    
  Y

E
S   

  N
O

   
 PO

SSIB
L

Y
, N

O
T

 V
E

R
IFIE

D
 

  
 M

etropolitan 
R

iver 
Protection 

A
rea 

(w
ithin 

2000' 
of 

C
hattahoochee 

R
iver) 

A
R

C
 

(review
 

35' 
undisturbed buffer each side of w

aterw
ay). 

 C
hattahoochee R

iver C
orridor T

ributary A
rea - C

ounty review
 (      undisturbed buffer each side).  

 G
eorgia E

rosion-Sedim
ent C

ontrol L
aw

 and C
ounty O

rdinance - C
ounty R

eview
/State R

eview
. 

 G
eorgia D

N
R

 V
ariance m

ay be required to w
ork in 25 foot stream

bank buffers. 
 C

ounty B
uffer O

rdinance: 50’, 75’, 100’ or 200’ each side of creek channel. 
  D

O
W

N
ST

R
E

A
M

 C
O

N
D

IT
IO

N
 

  
 Potential or K

now
n drainage problem

s exist for developm
ents dow

nstream
 from

 this site. 
 Storm

w
ater discharges m

ust be controlled not to exceed the capacity available in the dow
nstream

 storm
 

drainage system
.  

 M
inim

ize runoff into public roads. 
 M

inim
ize the effect of concentrated storm

w
ater discharges onto adjacent properties. 

 D
eveloper m

ust secure any R
.O

.W
 required to receive concentrated discharges w

here none exist 
naturally  

 E
xisting L

ake D
ow

nstream
      .  

 
A

dditional B
M

P's for erosion sedim
ent controls w

ill be required. 
 L

ake Study needed to docum
ent sedim

ent levels. 
 Storm

w
ater discharges through an established residential neighborhood dow

nstream
. 

 Project engineer m
ust evaluate the im

pact of increased volum
e of runoff generated by the proposed 

project on __________. 
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ST
O

R
M

W
A

T
E

R
 M

A
N

A
G

E
M

E
N

T
 C

O
M

M
E

N
T

S – C
ontinued 

    SPE
C

IA
L

 SIT
E

 C
O

N
D

IT
IO

N
S 

  
 Provide com

prehensive hydrology/storm
w

ater controls to include developm
ent of out parcels. 

 Subm
it all proposed site im

provem
ents to Plan R

eview
. 

 A
ny spring activity uncovered m

ust be addressed by a qualified geotechnical engineer (PE
). 

 Structural fill       m
ust be placed under the direction of a qualified registered G

eorgia geotechnical 
engineer (PE

). 
 E

xisting facility. 
 Project m

ust com
ply w

ith the W
ater Q

uality requirem
ents of the C

W
A

-N
PD

E
S-N

PS Perm
it and 

C
ounty W

ater Q
uality O

rdinance. 
 W

ater Q
uality/Q

uantity contributions of the existing lake/pond on site m
ust be continued as baseline 

conditions into proposed project. 
 C

alculate and provide %
 im

pervious of project site.  
 

 R
evisit design; reduce pavem

ent area to reduce runoff and pollution. 
   IN

SU
FFIC

IE
N

T
 IN

FO
R

M
A

T
IO

N
 

  
 

 N
o Storm

w
ater controls show

n 
       

 C
opy of survey is not current – A

dditional com
m

ents m
ay be forthcom

ing w
hen current site conditions 

are exposed. 
 N

o site im
provem

ents show
ing on exhibit. 

   A
D

D
IT

IO
N

A
L

 C
O

M
M

E
N

T
S    

 
1. 

N
o 

site 
im

provem
ents 

are 
proposed. 

 
Storm

w
ater 

M
anagem

ent 
m

ust 
be 

provided 
upon 

redevelopm
ent or substantial site im

provem
ent. 
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T
R

A
N
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O

R
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A
T
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 C
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 T
he follow

ing com
m

ents and recom
m

endations are based on field investigation and office review
 

of the subject rezoning case:  
 

R
O

A
D

W
A

Y
 

A
V

E
R

A
G

E
 

D
A

IL
Y

 T
R

IPS 
R

O
A

D
W

A
Y

 
C

L
A

SSIFIC
A

T
IO

N
  

SPE
E

D
 

L
IM

IT
 

JU
R

ISD
IC

T
IO

N
A

L
 

C
O

N
T

R
O

L
 

M
IN

. R
.O

.W
. 

R
E

Q
U

IR
E

M
E

N
T

S 

A
ustell R

oad 
34,500 

A
rterial 

45 
G

D
O

T
 

100’ 

 
 

 
 

 
 

B
a
s
e
d
 
o
n
 
[
2
0
1
3
]
 
t
r
a
f
f
i
c
 
c
o
u
n
t
i
n
g
 
d
a
t
a
 
t
a
k
e
n
 
b
y
 
C
o
b
b
 
C
o
u
n
t
y
 
D
O
T
 

  C
O

M
M

E
N

T
S A

N
D

 O
B

SE
R

V
A

T
IO

N
S 

 A
ustell R

oad is classified as an arterial, a state route, and according to the available inform
ation 

the existing right-of-w
ay does m

eet the m
inim

um
 requirem

ents for this classification. 
 R

E
C

O
M

M
E

N
D

A
T

IO
N

S 
 R

ecom
m

end 
applicant 

be 
required 

to 
m

eet 
all 

C
obb 

C
ounty 

D
evelopm

ent 
Standards 

and 
O

rdinances related to project im
provem

ents. 
 R

ecom
m

end G
D

O
T

 perm
its for all w

ork that encroaches upon State right-of-w
ay. 

 R
ecom

m
end sidew

alk along A
ustell R

oad frontage. 
 R

ecom
m

end sign rem
oved from

 right-of-w
ay. 

 R
ecom

m
end closest parking space be m

ore than 25’ aw
ay from

 A
ustell R

oad right-of-w
ay. 
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 A

. 
It is Staff's opinion that the applicant's rezoning proposal w

ill perm
it a use that is suitable in view

 of 
the use and developm

ent of adjacent and nearby properties.  T
he property is situated in an area w

ith a 
long established pattern of com

m
ercial uses including a convenience store, self-storage facility, 

offices, and other restaurant uses in the im
m

ediate area. 
 B

. 
It is Staff's opinion that the applicant's rezoning proposal w

ill not have an adverse  affect on the 
usability of adjacent or nearby property.  T

he request is to allow
 the renovation and reopening of a 

form
er restaurant site.  T

he property w
ill be brought into com

pliance in relation to zoning and 
im

provem
ents that are planned w

ill serve to enhance the area by bringing back into com
m

erce an 
existing facility. 

 C
. 

It is Staff's opinion that the applicant's rezoning proposal w
ill not result in a use w

hich w
ould cause 

an excessive or burdensom
e use of existing streets, transportation facilities, utilities, or schools. T

his 
opinion can be supported by the departm

ental com
m

ents contained in this analysis. 
 D

. 
It is Staff's opinion that the applicant's rezoning proposal is in conform

ity w
ith the policy and intent 

of the C
obb C

ounty C
om

prehensive P
lan.  L

ocated w
ithin an area delineated as N

A
C

 neighborhood 
activity center, the request w

ill allow
 furtherance of that category’s goals of providing for uses that 

serve neighborhood residents and businesses by reusing an existing site for its form
er purpose of an 

eating and drinking establishm
ent.   

 E
. 

It is S
taff's opinion that there are existing and changing conditions affecting the use and developm

ent 
of the property w

hich give supporting grounds for approving the applicant's rezoning proposal.  
L

ocated w
ithin an area that contains several other com

m
ercial uses, the request seeks to reutilize an 

existing facility for its form
er use as a restaurant.  T

he property, having lost its “grandfathered” status 
after being vacant for longer than six (6) m

onths, requires the rezoning in order to be renovated and 
reopened in a m

anner that is in keeping w
ith its designated future land use as neighborhood activity 

center. 
 B

ased on the above analysis, Staff recom
m

ends A
P

P
R

O
V

A
L

 subject to the follow
ing conditions: 

 
• 

R
estaurant use only; 

• 
S

ite plan received by the Z
oning D

ivision on M
arch 6, 2015, w

ith D
istrict C

om
m

issioner 
approving m

inor m
odifications; 

• 
D

istrict C
om

m
issioner to approve proposed building rendering and sign elevations before begun; 

• 
Sew

er and W
ater D

ivision com
m

ents and recom
m

endations; 
• 

Storm
w

ater M
anagem

ent D
ivision com

m
ents and recom

m
endations; 

• 
Fire D

epartm
ent com

m
ents and recom

m
endations; and 

• 
C

obb D
O

T
 com

m
ents and recom

m
endations. 

    T
he recom

m
endations m

ade by the P
lanning and Z

oning Staff are only the opinions of the P
lanning 

and Z
oning Staff and are by no m

eans the final decision.  T
he C

obb C
ounty B

oard of C
om

m
issioners 

m
akes the final decisions on all R

ezoning and L
and U

se P
erm

its at an advertised public hearing. 
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